Ministry of the Environment and Climate Change
Ministère de l'Environnement et de l’Action en
matière de changement climatique

Environmental Protection Act, section 18

DRAFT DIRECTOR’S ORDER
Order Number 0307-AMQL9N
Main Doc. Ref. No. 6716-AMQL8E
Incident Report No. 6112-AMQL2R
TO:

Domtar Inc.
Dryden Mill
1 Duke Street
Box 3001
Dryden, ON
P8N 2Z7

SITE:

The properties described in sections 1.6 to 1.8 of this Order

PART 1 - DEFINITIONS, LEGAL AUTHORITY, BACKGROUND, AND REASONS
Definitions
In this order,
“Director” means a director appointed under section 5 of the EPA in respect of the
sections of the EPA under which this order was issued;
“EPA” means the Environmental Protection Act, R.S.O. 1990, c. E.19;
“Ministry” means the Ministry of the Environment and Climate Change;
“Mercury Waste Disposal Site” or “MWDS” means the mercury waste disposal Site
approved under environmental compliance approval #A7145502 issued under the EPA;
“Qualified Consultant” means one or more of the following persons:
1. A person who holds a licence, limited licence or temporary licence under
the Professional Engineers Act, R.S.O. 1990, c. P.28.
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2. A person who holds a certificate of registration under
the Professional Geoscientists Act, 2000, S.O. 2000, c. 13 and who is a
practising member, temporary member or limited member of the Association
of Professional Geoscientists of Ontario.
“Reasonable Use Policy” means Ministry policy B-7 titled “Incorporation of the
Reasonable Use Concept into MOEE Groundwater Management Activities”;

Legal Authority
1.1

Subsection 1(1) of the EPA defines “adverse effect” and “contaminant” as:
“adverse effect” means one or more of,
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

impairment of the quality of the natural environment for any use that
can be made of it;
injury or damage to property or to plant or animal life;
harm or material discomfort to any person;
an adverse effect on the health of any person;
impairment of the safety of any person;
rendering any property or plant or animal life unfit for human use;
loss of enjoyment of normal use of property; and
interference with the normal conduct of business.”

"contaminant" means any solid, liquid gas, odour, heat, sound, vibration,
radiation or combination of any of them resulting directly or indirectly from human
activities that causes or may cause an adverse effect.”
1.2 Subsection 18(1) of the EPA provides that the Director may, by order, require a
person who owns or owned, or who has or had management or control of an
undertaking or property to do any one or more of the following:
1.

To have available at all times, or during such periods of time as are
specified in the order, the equipment, material and personnel specified in
the order at the locations specified in the order.

2.

To obtain, construct and install or modify the devices, equipment and
facilities specified in the order at the locations and in the manner specified
in the order.

3.

To implement procedures specified in the order.
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4.

To take all steps necessary so that procedures specified in the order will
be implemented in the event that a contaminant is discharged into the
natural environment from the undertaking or property.

5.

To monitor and record the presence or discharge of a contaminant
specified in the order and to report thereon to the Director.

6.

To study and to report to the Director upon,
a)
b)
c)
d)

7.

the presence or discharge of a contaminant specified in the order,
the effects of the presence or discharge of a contaminant specified
in the order,
measures to control the presence or discharge of a contaminant
specified in the order,
the natural environment into which a contaminant specified in the
order is likely to be discharged.

To develop and implement plans to,
a)
b)
c)

reduce the amount of a contaminant that is discharged into the
natural environment,
prevent or reduce the risk of a spill of a pollutant within the meaning
of Part X, or
prevent, decrease or eliminate any adverse effects that result or
may result from a spill of a pollutant within the meaning of Part X or
from any other discharge of a contaminant into the natural
environment, including,
A.

B.

8.

1.4

plans to notify the Ministry, other public authorities and
members of the public who may be affected by a discharge,
and
plans to ensure that appropriate equipment, material and
personnel are available to respond to a discharge.

To amend a plan developed under paragraph 7 above or section 91.1 of
the EPA in the manner specified in the order.

Subsection 18(2) of the EPA provides that the Director may make an order under
section 18(1) if the Director is of the opinion, based on reasonable and probable
grounds, that the requirements specified in the order are necessary or advisable
so as,
(a)

to prevent or reduce the risk of a discharge of a contaminant into the
natural environment from the undertaking or property, or
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(b)

1.5

to prevent, decrease or eliminate an adverse effect that may result from,
(i)
the discharge of a contaminant from the undertaking, or
(ii)
the presence or discharge of a contaminant in, on or under the
property.

Subsection 196(1) of the EPA provides that the authority to make an order under
the EPA includes the authority to require the person or body to whom the order is
directed to take such intermediate action or such procedural steps or both as are
related to the action required or prohibited by the order and as are specified in
the order.

Description of the Site and the Wabigoon and English River System
1.6

The Site occupies an area of approximately 130 hectares on land as illustrated
on Figure 1 of Schedule A as well as the area within the Wabigoon River
illustrated in Figure 2 of Schedule A. The river curves west as it passes the Site
and forms part of the Site’s eastern and northern boundaries. The Site is
bordered to the south by West River Road (Hwy 594), to the west by Gordon
Road. The Site does not include the adjacent Mercury Waste Disposal Site.

1.7

Title searches indicate that Domtar Pulp and Paper Products Inc. is the current
registered owner of the land portion of the Site; however, in a letter to the Ministry
dated January 7, 2011, Domtar Inc. confirmed to the Director, Environmental
Monitoring and Reporting Branch, that Domtar Pulp and Paper Products Inc. was
merged with Domtar Inc. and no longer exists as a separate legal entity. Domtar
Inc. is the lessee of portions of the Site within the Wabigoon River.

1.8

Figure 3 of Schedule A illustrates the key features of the Site. A pulp mill is
operated on the Site by Domtar Inc. and is used to produce paper grade
bleached softwood kraft market pulp.

1.9

The Wabigoon River originates in Wabigoon Lake and then flows into the English
River, which joins the Winnipeg River, before leaving Ontario. The Grassy
Narrows First Nation community is located on the Wabigoon River approximately
150km downstream from the Site. The community of Whitedog (Wabaseemoong
Independent Nations) community is located on the Winnipeg River, south of the
intersection of the English and Winnipeg Rivers, approximately 250 km
downstream from the Site.

Key Events Leading up to the Order
1.10 From 1962 to 1975 Reed Ltd, then owner of the Site, operated a chlor-alkali plant
that used mercury in a process to generate chlorine and sodium hydroxide to
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bleach pulp. During this period of operation sewage and waste water from the
Site, including the chlor-alkali plant, was discharged to an effluent ditch located
parallel to the Wabigoon River. This effluent ditch also served as a settlement
basin. Effluent discharged through a culvert at the north end directly to the
Wabigoon River.
1.11 From 1963 to 1970 approximately 10 metric tonnes of mercury were discharged
into the Wabigoon River through the effluent ditch. The quantity of mercury
discharged from the plant was reduced by 99 percent by 1970 and operation of
the plant was terminated in 1975.
1.12 The discharges from the plant affected aquatic life in the Wabigoon and English
Rivers. In 1971 Ontario suspended the commercial fishing licences for walleye,
pike and sauger for the Wabigoon and English river systems due to the elevated
levels of mercury in fish.
1.13 In 1975 the Ministry analyzed sediment from the effluent ditch and found mercury
concentrations as high as 338 mg/kg (ppm), values that would exceed the
standards that the Ministry currently applies to assess ground water quality (see
Table 9 of the “Soil, Ground Water and Sediment Standards for Use Under Part
XV.1 of the Environmental Protection Act”, dated April 15, 2001, and incorporated
by reference into O. Reg. 153/04 “Records of Site Condition – Part XV.1 of the
EPA).
1.14 In 1975 International Environmental Consultants Ltd. prepared a report for Reed
Ltd. titled “Dryden Effluent Ditch Abandonment Procedures”. The report
recommended that the contaminated sediments be left in place when the effluent
ditch is decommissioned, that the effluent ditch be filled with an organic rich soil
to inhibit mercury methylation, and that the discharge culvert be dammed with
clay.
1.15 In 1983, a report titled “Decommissioning of Mercury Cell Chlor-Alkali Plants in
Canada” (Industrial Programs Branch, Environmental Protection Programs
Directorate, Environmental Protection Service, Environment Canada, November
1983) indicated that the effluent ditch was “drained, backfilled with a high organic
content fill, which should favour anaerobic conditions, and covered with an
impervious clay layer followed by topsoil and grass”. The report further indicates
that “the dismantling and decontamination of the plant was carried out in two
phases. The first phase was the recovery and sale to a reputable dealer of as
much mercury as possible, followed by the removal of mercury-contaminated
sludges from all tanks, sumps, trenches, etc. This sludge was mixed with sand
and cement and buried in polyethylene-lined pits.”, and “The second phase
entailed the decontamination of all equipment to be buried and its ultimate
disposal, as well as the decontamination of items…” The deposit of waste
ceased in 1981.
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1.16 Studies by the federal and provincial governments were conducted in the 1970’s
and 1980’s in the Wabigoon River to determine the location and the extent of
mercury contamination. A joint federal-provincial report from 1983 titled “Mercury
Pollution in the Wabigoon-English River System of Northwestern Ontario, and
Possible Remediation Measures” in relation to studies conducted in 1973, 1976
and 1979 by the Ministry, provided that mercury levels in fish in the WabigoonEnglish River system all the way to the Manitoba border were elevated above the
limit of 0.5 ppm set by the Canada Food and Drug Directorate for edible fish
marketed in Canada. Mercury levels in pike in the system were consistently
found to be greater than 2.0 ppm, in contrast to pike in nearby lakes not linked to
the English-Wabigoon system whose mercury levels ranged from less than 0.5 to
2.0 ppm.
1.17 Health surveys conducted on 40 volunteers from the Grassy Narrows and
Wabaseemoong Independent Nations communities located on the Wabigoon and
English Rivers, respectively, between 1971 and 1978 (Health and Welfare
Canada, 1973; Clarkson, 1976; and Wheatley, 1979) showed that some
individuals had mercury in their blood at concentrations higher than 100ppb, with
higher levels ranging from 100-500ppb, and a maximum concentration of
600ppb.
1.18 In 1983 report prepared by the Canada-Ontario Steering Committee entitled
“Mercury Pollution in the Wabigoon-English River System of Northwestern
Ontario and Possible Remediation Measures – Summary of Technical Report”
highlighted the “problem, conclusions and recommendations associated with the
assessment of mercury pollution in the system and with the evaluation of
methods which might be employed to accelerate natural recovery of the system”
Recommendations were:
•
•
•
•

“That the mercury monitoring program and the fish consumption
guideline program be continued;
A pilot project for semi-continuous re-suspension of nonmercury contaminated sediment into the system at critical points
be conducted and assessed;
The sediment between Dryden and Clay Lake be removed by
dredging; and,
Additional Scientific Investigations (Loss of mercury to the
atmosphere and further tests of the effectiveness of selenium on
mercury pathways).”

1.19 In June 1985, a Senior Federal-Provincial Committee, which was formed to
evaluate the recommendations from the 1983 “Summary of Technical Report”
and recommend actions to their respective governments, produced a report for
their respective Environment Ministers. They consulted with a number of
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interested parties including the Wabaseemoong Independent Nations and Grassy
Narrows First Nations, Environment Manitoba and the local municipalities and
industries in Northwestern Ontario. There was “general agreement among those
consulted that the system should be allowed to recover naturally, with the
continuation of the fish sampling and advisory program”. Specific
recommendations from this Committee were:
•
•

•
•

“That the “mercury monitoring and the fish consumption
guideline program be continued;
The pilot project for semi-continuous resuspension of nonmercury contaminated sediment into the system at critical points
not be carried out at this time. However, this recommendation
should be reconsidered in the event that the currently observed
decline in mercury levels is reversed;
That dredging should not be considered; and,
That the additional scientific investigations be undertaken.”

These recommendations of the Senior Federal-Provincial Committee were
based on the following six factors:
•

“The mercury discharges to this system have essentially been
eliminated. The current loading from Great Lakes Forest
Products is approximately 5 pounds per year, which might be
contributed to by the natural content of mercury in wood. The
mercury levels in fish in the English/Wabigoon system are
naturally declining, however, the rate of further decline cannot
be scientifically determined.

•

The levels of mercury in fish from lakes in the immediate area of
the English/Wabigoon River, but not part of the system are, in
most cases, higher than the recommended levels of 0.5 ppm. If
remedial measures were successful in reducing mercury levels
in fish in the English/Wabigoon River to this background level,
the level of mercury in the fish may still exceed the level
recommended (0.2 ppm) for consumption by the local Indian
Bands. (The fish the government now purchases for the Bands’
consumption comes from Northern Saskatchewan).

•

Most parties contacted were concerned about the risk of
disturbing the sediments by dredging and potentially causing
further downstream contamination. Even though “clean”
sediments would be used in the resuspension of sediment’s
project, the parties perceived that mercury levels in sediment
and fish could increase for a period of time and extreme turbidity
in the system could also occur.
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•

The Indian Bands have very minimal reaction to the report.
Their priority at this time is the ongoing negotiations with Great
Lakes Forest Products and the Provincial Government for an
economic and social agreement. In discussion, the only
environmental concerns seem to be their septic systems on the
Reserve and the quality of their drinking water.

•

Mr. Bruce Crofts, speaking on behalf of the Indian Bands,
recommended cleaning the polluted river system and
compensating the Indians for their significant social and
economic loss. However, he did not comment on the validity of
the four recommendations and which, if any, would be
acceptable to the Bands.

•

Most of the parties contacted recommended leaving the system
alone and allowing for natural recovery.

•

Most of the northern communities and the majority of the tourist
industry wish to suppress any further attention drawn to the
English/Wabigoon system.”

1.20 In 1985 the ministry commissioned a socio-economic assessment (cost-benefit
analysis) of the proposed remedial actions from the 1983 “Summary of Technical
Report” proposed the following recommendations:
•
•

“Given the degree of uncertainty about the biophysical results
and their economic values, the dredging proposal should not be
implemented at this time.
Further research in the river systems should focus on the
following topics: determining the rate of decline in mercury
concentrations in different fish species that would result from
sediment removal, covering sediments or re-suspension of
clean material; obtaining data on sport fishing participation and
on tourist service and lodge operations; and surveying Native
communities and lodge owners to obtain further information for
quantifying and valuing potential benefits”

1.21 The Ministry continued a fish sampling program in subsequent years. A 2012
report published by the Ministry titled “Long-term changes in fish mercury levels
in the historically impacted English-Wabigoon River System (Canada)” provided
that following the decommissioning of the chlor-alkali plant, that mercury levels in
Walleye in the English and Wabigoon River system declined rapidly until 1985,
after which time the decline essentially ceased and remained elevated with some
variability
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1.22 In 2013, the Ministry of Aboriginal Affairs (MAA) established an inter-ministerial
working group with Grassy Narrows First Nation in an effort to address
community concerns including mercury in the river system. Members include the
community representatives, along with the ministries of Aboriginal Affairs,
Environment and Climate Change, Health and Long-Term Care, and when
required Northern Development and Mines and Training, Colleges and
Universities. The Working Group also includes representatives from Canada
(Health Canada and Indigenous and Northern Affairs Canada), as required. The
Working Group has met between 4 to 6 times each year since its inception.
1.23 Between 2014 and 2015 a fish sampling project collected and analyzed fish from
lakes where there was limited and outdated information to identify where the
community could safely fish. Approximately 280 fish were collected from 10
locations commonly fished by the Grassy Narrows Community. Two locations
sampled were from the Wabigoon River upstream of Clay Lake. Additional
locations (10), which include some repeats of the locations sampled in 2016 by
the community are being sampled by the community in 2017.
1.24 A March 2016 report titled “Advice on Mercury Remediation Options for the
Wabigoon-English River System, Final Report” prepared for Grassy Narrows by
Rudd et al. stated:
“Existing data indicate that fish mercury concentrations are elevated
because mercury concentrations in sediments are elevated. The
persistence of mercury contamination in the sediments is likely caused by
one or both of the following: (1) if mercury releases still occur at
meaningful levels from the site of the former chlor-alkali facility, or (2) if
contaminated river sediments between Dryden and Clay Lake are still
moving slowly downstream into Clay Lake. Additional data are needed to
investigate each of these possibilities.”
A recommendation of the report is that the Site be investigated to determine if
legacy mercury from the operations of the chlor-alkali plant is still discharging to
the river.
Considerations of Current Environmental Conditions
1.25 A July 15, 2016 report titled “Domtar Inc., Summary of Available Monitoring Data,
Domtar Dryden Mill, 1 Duke Street, Dryden, Ontario” prepared for Domtar Inc. by
True Grit Consulting Ltd. reported that mercury levels at one well located in the
vicinity of the former chlor-alkali plant exceeded the values that the Ministry
currently applies to assess ground water quality (see Table 9 of the “Soil, Ground
Water and Sediment Standards for Use Under Part XV.1 of the Environmental
Protection Act”, dated April 15, 2001, and incorporated by reference into O. Reg.
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153/04 “Records of Site Condition – Part XV.1 of the EPA). In December 2016,
the ministry received the results of a re-sampling of these wells, which again
identified that the one well located in the vicinity of the former chlor-alkali plant
exceeded the values that the Ministry currently applies to assess ground water
quality.
1.26 A February 1, 2017 report titled “Evidence that the former chlor-alkali Site in
Dryden, Ontario is still leaking mercury into the Wabigoon River” prepared for
Grassy Narrows by Sellers et al. provided results of sediment sampling carried
out in the Wabigoon River in August 2016. The report concluded mercury levels
in sediment increased significantly as the river passed the mill. The sediment
concentrations in samples collected adjacent to the mill and downstream of the
mill have mercury levels that exceed the Ministry’s Severe Effects Level as
described in the “Guidelines for Identifying, Assessing and Managing
Contaminated Sediments in Ontario: An Integrated Approach” (Ministry 2008).
The report recommends that a “detailed ground water and soil study of the former
chlor-alkali plant Site and its surroundings” be undertaken to confirm whether the
Site is an ongoing source of mercury to the English River.
1.27

In October 2016, Ministry staff collected fish samples from the Wabigoon River
system and neighbouring lakes and rivers. Mercury concentrations in tested
walleye (40-50 cm) were 2.1 to 2.7 µg/g from Clay Lake and 1.3 to 1.7 µg/g in the
Wabigoon River downstream from the Site. The range for Clay Lake exceeds
both the general population (1.8 µg/g) and the “do not eat” benchmark for
sensitive population (0.5 µg/g). The range for the Wabigoon River downstream
from the Site exceeds the “do not eat” benchmark for the sensitive population.

Opinion of the Director
1.28

I am of the opinion, based on reasonable and probable grounds, that the
requirements specified in this Order are necessary or advisable so as to prevent
or reduce the risk of a discharge of a contaminant into the natural environment
from the undertaking or property; or to prevent, decrease or eliminate an adverse
effect that may result from the discharge of a contaminant from the undertaking,
or the presence or discharge of a contaminant in, on or under the property.

1.29

I am further of the opinion that it is appropriate that Domtar Inc., as the owner of
the lands and lessee of the water lots that comprise the Site undertake the work
required by this Order.

PART 2 - WORK ORDERED
Pursuant to Section 18 of the EPA I order Domtar Inc. to do the following:
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2.1

By [insert date that will be 7 days after issuance of this Order], retain a Qualified
Consultant satisfactory to the Director to prepare and complete the work
specified in this order and to provide written confirmation of the retention,
including the experience and qualifications of the retained person to carry out the
work, to the Director.

2.2

By [insert date that will be 21 days after issuance of this Order] submit the Work
Plan to the Director for the Director’s approval that includes details on how the
following work will be completed:
a) An assessment of the horizontal and vertical extent of groundwater, sediment
and soil contamination on the Site within the areas labelled on Figure 3 as
“Proposed Areas for Geophysical and Groundwater Assessment” as a
minimum, and such other areas as required for the purposes of determining if
mercury is discharging from the Site, and if so, in what quantities. The
assessment shall include the installation of monitoring wells for the collection
and analysis of groundwater and soil samples. Samples are to be analyzed
for total mercury, methyl mercury and chloride, at detection levels appropriate
for the assessment criteria. The number of wells and their specific locations
and depths shall be informed by the assessments required under paragraphs
c and d.
b) An assessment of the water quality and sediment within the leased areas of
the Wabigoon River labelled on Figure 2 as the “Part 2 CL 5214” area and
such other areas as required for the purposes of determining: (i) if mercury is
discharging from the Site, and if so, in what quantities; and (ii) if there is
mercury in sediments in the Wabigoon River with the potential to impact
downstream water and sediment quality, and mercury concentrations in fish.
Samples are to be analysed for total mercury and methyl mercury, at
detection levels appropriate for the assessment criteria.
c) A review and summary of all existing groundwater, sediment and soil data for
the Site in possession or readily available to Domtar Inc. with respect to the
potential for mercury migration in the subsurface, including decommissioning
reports, remediation reports, any current groundwater monitoring programs,
sediment studies or previously completed groundwater investigations and
well installation programs, including any phase one or phase two
environmental site assessments. The assessments required under
paragraphs a) and b) shall be informed by this information.
d) A geophysical survey of the areas indicated on Figure 3 as the “Proposed
Areas for Geophysical and Groundwater Assessment” and such other areas
as is required to determine bedrock topography and the presence of
geomorphological or hydrogeological features and buried infrastructure that
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could influence the migration of mercury in the subsurface. The assessments
required under paragraphs a) and b) shall be informed by this information.
e) A proposed schedule for all the work required under the plan including
detailed timelines for the implementation of the Work Plan, the completion of
progress reports, and the completion of the Final Report.
f)

A summary of any comments and concerns brought to the attention of
Domtar Inc. by the ministry, First Nations, other public authorities and
members of the public who may be affected and how those comments and
concerns were considered in the development of the Work Plan.

g) A plain language executive summary of the Work Plan summarizing the
purpose for each component of the Work Plan suitable for sharing with the
parties identified in (f)
2.3

Within seven (7) days of receiving the Director’s approval of the Work Plan,
implement the Work Plan in accordance with the schedule contained in the plan.

2.4

Within two (2) days of implementing the Work Plan, notify the Director that work
under the Work Plan has commenced.

2.5

By [insert date that will be 14 days after issuance of this Order, submit a
Communication Plan to the Director for approval that provides notifications and
opportunities to engage the First Nations (including Grassy Narrows First
Nations, Wabaseemoong Independent Nations, Eagle Lake First Nation,
Wabigoon First Nation and Wabauskang First Nation) and members of the public
who may be affected by a discharge of mercury from the Site that includes details
on the following:
a)

The identification of a spokesperson for Domtar Inc. to be a central contact
for communicating information;

b)

Making the proposed Work Plan, approved Work Plan, progress reports
and Final Report readily available; and,

c)

A proposed schedule of meetings that will provide opportunities to provide
input on the proposed Work Plan, and the Final Report.

2.6

Within seven (7) days of receiving the Director’s approval of the Communication
Plan, implement the Communication Plan.

2.7

Every thirty (30) days from the commencement of the work required under the
Work Plan, provide the Director with a written progress report that includes a
summary of the work completed in accordance with section 2.4, the data
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gathered to date, and an assessment of whether the work remaining to be
completed is on schedule.
2.8

2.9

On or before the applicable date set out in the schedule in the approved Work
Plan, submit a report (the “Final Report”), in digital and hard copy, to the Director
for approval that includes the following details:

a)

Tables containing the data compiled from the implementation of the Work
Plan including, lab analyses for soil, groundwater, surface water and
sediment samples, as well as documentation setting out the quality
assessment and quality control procedures applied.

b)

Site maps and plans illustrating all sampling locations, bedrock
topography, groundwater contours and flow directions, monitoring well
locations, significant site features, site topography and river bathymetry.

c)

Borehole and well logs illustrating soil stratigraphy, sample depths, water
levels and well installation details.

d)

An interpretation of the sampling results with a focus on identifying
whether the mercury is coming from the Site, whether there is mercury in
sediments in the portion of the Site within the Wabigoon River, and, if
there is mercury in the sediments, whether they could impact downstream
water and sediment quality, and mercury concentrations in fish.

e)

Recommendations for further investigation and remediation as may be
required with respect to mercury contamination at the Site and its impacts
on the remediation of mercury in the English and Wabigoon River
systems.

f)

An Executive Summary in plain language summarizing the Final Report

g)

A summary of any comments and concerns brought to the attention of
Domtar Inc. by the Ministry, other public authorities and members of the
public who may be affected and how those comments and concerns were
considered in the development of the of the Work Plan

Ensure that all consultants, contractors, employees, agents and others
implementing the requirements of this Order are exercising reasonable care to
prevent any discharge of contaminants and any adverse effect that may be
caused by such discharge.
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2.10

Failure to comply with a term of this Order by the date specified does not absolve
you from compliance with that requirement. The obligation to complete the
requirement shall continue each day thereafter.

PART 3 - GENERAL
3.1

All Orders are issued in the English language and may be translated into the
French language. In the event that there should be a conflict between the
English original and the French translation, the English original shall prevail.

3.2

The requirements of this Order are severable. If any requirement of this Order or
the application of any requirement to any circumstance is held invalid, the
application of such requirement to other circumstances and the remainder of the
Order shall not be affected thereby.

3.3

Any request to change a requirement in this Order shall be made in writing to the
Director with reasons for the request, at least 14 days prior to any compliance
date for that requirement.

3.4

The requirements of this Order are minimum requirements only and do not
relieve you from:
(a)
(b)

3.5

complying with any other applicable order, statute, regulation, municipal,
provincial or federal law; and
obtaining any approvals or consents not specified in this Order.

Notwithstanding the issuance of this Order, further or other orders may be issued
in accordance with the legislation as circumstances require. In particular, the
Director shall issue an order where the approval of the Director is required in
respect of a matter under this Order and,
(a)
(b)

the Director does not grant approval; or
the Director does not grant approval because the changes which the
Director considers necessary for granting approval have not been agreed
to by the persons to whom this Order is issued.

3.6

Subsection 186(2) of the EPA provides that non-compliance with the
requirements of this Order constitutes an offence.

3.7

In the event any party to this Order is, in the opinion of the Director, rendered
unable to perform or comply with any obligations herein because of:
(a)
(b)

natural phenomena of an exceptional, inevitable or irresistible nature, or
insurrections, or
strikes, lockouts, or other industrial disturbances, or
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(c)
(d)

inability to obtain materials or equipment for reasons beyond the control of
the company, or
any other cause whether similar to or different from the foregoing beyond
the reasonable control of the Parties,

the obligations hereof, as they are affected by the above shall be adjusted in a
manner defined by the Director. To obtain such an adjustment, the party must
notify the Director immediately of any of the above occurrences, providing details
that demonstrate that no practical alternatives are feasible in order to meet the
compliance dates in question.
3.8

All documentation submitted to the Director pursuant to the requirements of this
Order shall be submitted to:
Frank Miklas, Regional Director
Northern Region Office,
Ministry of the Environment and Climate Change
3rd Floor, Suite 331
435 James Street South
Thunder Bay, Ontario P7E 6S7

PART 4 - HEARING BEFORE THE ENVIRONMENTAL REVIEW TRIBUNAL
4.1

Pursuant to section 140 of the EPA, you may require a hearing before the
Environmental Review Tribunal, if within fifteen (15) days after service on you of
a copy of this Order; you serve written notice on the Director and the Tribunal as
set out in paragraph 4.3.

4.2

Pursuant to section 142 of the EPA, the notice requiring the hearing must include
a statement of the portions of the Order for which the hearing is required and the
grounds on which you intend to rely at the hearing. Except by leave of the
Tribunal, you are not entitled to appeal a portion of the Order or to rely on
grounds of appeal that are not stated in the notice requiring the hearing.

4.3

Written notice requiring a hearing should be served personally or by mail on the
following:
Secretary
The Environmental Review Tribunal
Environment and Land Tribunals Ontario
655 Bay Street, Suite 1500
Toronto, Ontario M5G 1E5
Email: ERTTribunalSecretary@ontario.ca
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And
Frank Miklas, Regional Director
Northern Region Office,
Ministry of the Environment and Climate Change
3rd Floor, Suite 331
435 James Street South
Thunder Bay, Ontario P7E 6S7
Email: frank.miklas@ontario.ca
4.4

Unless stayed by application under Section 143 of the EPA, this Order is
effective from the date of issue.

ISSUED at ______________ this _____ day of _____________ 2017.

______________________________________
Director
Environmental Protection Act,
Section 18
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Schedule “A”

Figure 1. The Site
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Figure 2. The Site, Domtar leased water lots
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Figure 3. Key features of the Site
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