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Review of the Environmental Bill of 
Rights 

10EBR008.R - 10EBR002.R 
- 12EBR006.R  
R2010009 - R2009016 - 
R2012003 

The MOECC is undertaking a review of the 
Environmental Bill of Rights, 1993 (EBR) and its 
regulations. The ministry subsequently granted two 
other review applications and has included them as 
part of this review. Those include reviewing 
whether new regulations for stays of Permits to 
Take Water pending the outcome of appeal 
applications are required. As well reviewing 
whether copies of Statement of Environmental 
Values should be mandated to be posted for 
policies, acts, regulations, and instruments.    

Background 

This is a review of components of the Environmental Bill 
of Rights Act.  The applicants are requesting 
consideration of multiple enhancements to transparency, 
public participation and government accountability in 
environmental decision-making. 

This review involves 17 ministries that are subject to 
various requirements under the EBR from public 
consultation on proposals for policies, acts and 
regulations, to Statements of Environmental Values, to 
Reviews and Investigations. 

Review Process 

A diverse range of perspectives is being considered for 
each of the review components including environmental 
organizations, industry representatives, municipalities, 
Indigenous communities, and the general public. 

To inform the review, the MOECC: 

• Sought public input through the Environmental 
Registry on each of the EBR components being 
reviewed from July 11 to November 8, 2016. 

• Considered over 19,000 submissions. 
• Considered feedback from the Environmental 

Commissioner of Ontario (ECO), including feedback 
garnered from a roundtable of EBR practitioners. A 
summary of this discussion has been posted on the 
ECO website. 

The ministry is expecting to release its findings to 
the applicants and to the public via an 
Environmental Registry notice in early 2018. 

Section 27 of the EPA - 
hydrogeologically unsuitable sites 

13EBR004.R 
R2013002 

The MOECC is undertaking a review of Section 27 of 
the Environmental Protection Act related to the 
imposition of further and more stringent 
prohibitions on the establishment, use, operation, 
alteration or expansion of waste disposal sites at 
locations which are hydrogeologically unsuitable 

Background 

Identifying a site for a new landfill or the implications of 
expanding an existing landfill site is a complicated 
process.   Some sites may present a greater risk of 
environmental contamination, which requires more 
costly engineering solutions to ensure protection.    

On March 15, 2017, the ministry shared the 
document “A State of the Science Review of 
Landfill Siting and Site Characterization and Risk in 
Relation to Landfills” and its jurisdictional scan with 
the applicants. 

The ministry will provide a timeline for amending 

https://eco.on.ca/blog/environmental-commissioner-brings-stakeholders-together-to-talk-ebr-reform/
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(i.e., fractured bedrock). 

 

 

There are regulations, policies and guidelines pertaining 
to the appropriate siting, development and maintenance 
of landfill aimed at protecting the 
environment.  However, the ministry committed to a 
review of the existing landfill guidance materials to 
determine if changes to landfill siting process could be 
made to enhance the level of protection to human health 
and the environment and improve transparency and 
clarity in the process.  

Review Process 

The ministry established a technical committee of 
ministry staff to undertake a jurisdictional scan of best 
practices and commissioned a report entitled “A State of 
the Science Review of Landfill Siting and Site 
Characterization and Risk in Relation to Landfills”.    

The technical committee has reviewed the materials 
generated by the scan and report and will be making 
recommendations to update ministry guidance 
materials.  Next steps include the development of a plan 
for prioritization of the recommendations.    

The process of updating guidance material will include 
the participation of stakeholders (e.g., landfill operators, 
other government departments, environmental 
organizations). 

the guidance documents (as approved by affected 
ministry program areas), as well as a Factsheet that 
has been developed to inform public and industry 
stakeholders on the high level requirements for 
appropriate landfill siting in Ontario.   

These were provided to the applicants by the end 
of September 2017.  

It is anticipated that the review will be completed 
by December 2018 
 

Review of the Lake Simcoe Protection 
Plan  and Water Takings 

16EBR004.R 
R2016004 

The MOECC will be undertaking a review of policies 
related to surface water takings from Lake Simcoe 
and groundwater in local aquifers as part of the 
Lake Simcoe Protection Plan 10-year review.  

Background 

The purpose of the review is to assess and identify any 
potential gaps in the effectiveness of specific water 
quantity related policies and strategic actions in the Lake 
Simcoe Protection Plan. The two primary issues that will 
be reviewed are: 

1. new requirements for commercial and industrial 
water use sectors to develop and implement water 
conservation practices; and  

The MOECC has agreed to undertake the review as 
part of the Lake Simcoe Protection Plan 10-year 
review.  

The review is expected to start prior to Spring 
2019.  
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2. a prohibition on commercial water taking within the 
Lake Simcoe watershed until practices are 
implemented.  

Review Process 

The review is expected to start prior to Spring 2019 with 
timing to align with the 10-year review of the Lake 
Simcoe Protection Plan, as required by the Lake Simcoe 
Protection Act. The review will document the progress 
the ministry is making on commitments found in the 
Strategic Actions and the Designated Policy in the Lake 
Simcoe Protection Plan that support Water Conservation 
and Efficient Use and any proposed changes to the 
policies, if necessary. 

Application for review of the need for 
policy changes to address Ontario's 
water management system to improve 
climate resiliency 

16EBR005.R 
R2016005 

The MOECC is undertaking a review of the need for 
policy changes to address Ontario’s water 
management system to improve climate resiliency. 
This review will be aligned with the work outlined 
in the ministry’s October 17, 2016 announcement 
on taking action to protect clean water and the 
two-year moratorium (effective until January 1, 
2019) on new and expanded takings of 
groundwater by water bottling companies.  

Background 

The review will assess the need for new provisions in 
legislation, regulations and policies related to the 
following issues:  
• consideration of climate change uncertainty in 

decisions on permits to take water;  
• ensuring that financial resources are provided for 

Ontario’s water management program through 
fulsome implementation of the province’s water 
charges scheme; 

• prioritizing uses of water; 
• and improving accountability in decisions on 

renewals of permits to take water. 

Review Process 

This review is part of the broader examination the 
ministry is undertaking in relation to the province’s water 
quantity management framework.  

During the moratorium, Ontario will review groundwater 
science, water programs and policies.  

As part of this broader review, the MOECC will engage 

The review is anticipated to be completed by 
January 1, 2019. 
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and consult with Indigenous organizations and 
communities, experts, stakeholders and the public on any 
proposed changes. 

Application for Review of the EAA, Reg 
334 (General), O. Regs 681/94 and 
73/94 under the EBR all MOECC 
policies related to the Municipal Class 
EA process 

17EBR001.R - R2016008 The MOECC is undertaking a review of the 
Environmental Assessment Act, Regulation 334 
(General), Ontario Regulation 681/94 (Prescribed 
Instruments) and Ontario Regulation 73/94 
(General) under Environmental Bill of Rights, 1993 
and all ministry policies and guidance documents 
related to the Municipal Class Environmental 
Assessment process.   

 

Background 
The MOECC will be undertaking this review in parallel 
with commitments made to implement recent 
recommendations of the Auditor General and other 
initiatives to modernize the Environmental Assessment 
program. 
 

The ministry has already begun working with Class 
Environmental Assessment holders; including the 
Municipal Engineers Association, as they have a critical 
role to play in the effective management of the Class 
Environmental Assessment process, including proposing 
amendments that could improve the Class Environmental 
Assessment. 
As the ministry is taking a more comprehensive approach 
in looking at improvements to the environmental 
assessment program, completion of the review is 
expected by the end of December 2018. 

Review Process 

The review will be combined with other EA improvement 
initiatives and will be done in two stages.  The applicants 
will be advised of the outcome 30 days after the 
completion of each stage of the review. 

the review is targeted for completion by December 2018 

The review is underway in parallel with 
commitments made with respect to the 
recommendations from the Auditor General’s 
Report and hence, the different pieces identified in 
the application are at varying points of progress. 

Application for Review of ECA No. 
7474-4M7QST issued to Canadian 
Liquids Processors Limited at 15 Biggar 
Avenue, Hamilton 

 

17EBR002.R - R2016010 The MOECC is undertaking the review related to 
concerns about odour impacts on an adjacent 
residential area and whether or not adequate 
measures are being taken by the company and by 
the ministry to minimize potential impacts on the 
community.   

Background 

In 2015 and 2016 the ministry received odour complaints 
regarding the facility’s operations.  Prior to receiving this 
application, the ministry had begun working with the 
company on resolving the issues and the company has 
already begun to take odour abatement work.  

Canadian Liquids Processors has been working to 
address the odour issues, which has included 
taking action in response to two Provincial Officer’s 
Orders issued by the ministry. This work includes 
the development of a Best Management Practices 
Plan to minimize odour.   



Status Report on Reviews Undertaken by the Ministry of the Environment and Climate Change (MOECC) as the Result of Applications for Review 
under the Environmental Bill of Rights 
January 29, 2018 

 

Short title MOECC EBR # & ECO # Review Summary Background & Process Status Update 

 Review Process 

The ministry’s review will focus on determining if changes 
or additions to the ECA are necessary to help prevent 
and/or minimize odour emissions from the facility.   

Assessing emissions and identifying solutions which 
address odour issues is complex and often takes several 
months to complete.  

 

The company’s Best Management Practices Plan 
was submitted to the ministry in June 2017 and 
remains under review.  

 

Once the company re-submits its Air ECA 
Amendment Application, the ministry will prioritize 
the review.  It is anticipated that the ministry will 
impose conditions upon the company via the 
amended Air ECA which will require additional 
odour work to be undertaken. 

 

Review of the need for a new Act or 
Protection Plan to address water 
quality issues in Muskrat Lake 

17EBR009.R / R2017008 The ministry is undertaking the requested review, 
to examine the need for new policy and legislation 
to address environmental problems in Muskrat 
Lake.   

 

 

 

Background 

On June 23, 2017, the Ministry of the Environment and 
Climate Change (MOECC) received an Environmental Bill 
of Rights (EBR) Application for Review requesting a 
“review of the need for a new policy, Act or regulation” 
to deal with water quality issues related to phosphorus 
concentrations and loadings in Muskrat Lake.  The 
application was submitted to MOECC and the Ministry of 
Natural Resources and Forestry (MNRF) for review, and 
was accompanied by a petition of 200 concerned citizens 
that live around the lake, or use it for recreational 
activities. 

Review Process 

MOECC`s environmental protection strategy places a 
priority on preventing pollution and minimizing the 
creation of pollutants that can adversely affect the 
environment. The focus of the ministry’s review will be 
on examining whether existing environmental policy, 
legislation, regulations, tools, programs, and plans are 
able to address the issues related to water quality in 
Muskrat Lake 

 

The review will focus on examining whether 
existing environmental policy, legislation, 
regulations, tools, programs, and plans are able to 
address the issues related to water quality in 
Muskrat Lake, and that the review is expected to 
be completed by December 31, 2018. 

The review will be informed by the Canada-Ontario 
Lake Erie Action Plan, which is focussed on the 
reduction of phosphorus loadings and algal 
blooms, and is expected to be released no later 
than February 2018. 
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Applications for Review of pesticides 
use by Golf Courses: Review of the 
need for shorter reporting deadlines 
for filing annual pesticide application 
reports and need for routine 
monitoring of Class 9 pesticides in 
watercourses’ runoff flowing from golf 
course 

Combined reviews 
17EBR006.R / 
R2017005/17EBR007.R / 
R2017004 

The ministry is undertaking the review of mandated 
timelines for reporting usage of Class 9 pesticides 
on golf courses, specifically the mandated timelines 
for golf courses to report annual pesticide usage be 
reduced to five days after application of a pesticide. 

The ministry is also undertaking the review of the 
need for routine monitoring of watercourses 
flowing from golf courses to determine if harm is 
being caused. 

As part of this review, the ministry will meet with golf 
course operators and associations and the Integrated 
Pest Management (IPM) Council of Canada to discuss the 
current reporting process. The focus of the reporting 
requirements is to ensure timely reporting and that the 
public has access to pesticide use information for golf 
courses in their community. Our discussions will help the 
ministry  better understand how this process could be 
improved, and the benefits of potential changes to the 
reporting requirements.  

Monitoring Review:   

As part of this review the ministry will look for existing 
monitoring information in Ontario and in other 
jurisdictions to understand the current state of 
knowledge.  

The review is expected to be completed by June 30, 2018, 
and a response to applicants within 30 days afterward 

A review of golf course reporting requirements is 
underway, and includes data submitted by golf 
courses to the IPM Council of Canada, as part of 
their accreditation, to assess whether some of 
those reports could be made available to the public 
earlier.The ministry has hired a contract scientist to 
prepare the jurisdictional review and scientific 
assessment, and work has begun. 

The review is expected to be completed by June 
30, 2018, and a response to applicants within 30 
days afterward. 

 

 

New: Review of Environmental 
Compliance Approval No. A420009 
issued to the Corporation of the United 
Counties of Leeds and Grenville landfill 
site (ED19) 

 

 

17EBR012.R / R2017015 The Applicants are concerned that ECA No. 
A420009, issued in 1998, may not be protective 
enough as the approval was issued prior to the 
current landfill regulation (O. Reg. 232/98) coming 
into effect.  

The Applicants are concerned that changes to the 
environment (e.g., species at risk, soil conditions, 
residential development, surface water features) 
from the time the EA was complete in 1997, were 
not accounted for in the existing ECA and 
development may cause additional impacts. 

The associated EA may be out-of-date. 

The Applicants also propose that the ministry 
include an expiry date in future EAs. 

The ministry has requested that the United Counties, or 
any future proponent, provide a report prepared by a 
qualified professional with a rationale to confirm that the 
conditions, assumptions and circumstances that were 
made in the original EA are still applicable, and that the 
proposed landfill design is still appropriate based on the 
recommendations of the EA prior to proceeding with 
applying for any subsequent approvals.   

Outside of the EBR Review, the ministry has suspended 
Conditions 10 and 11 of the Environmental Compliance 
Approval related to the construction and operation of a 
waste disposal site (landfill). The suspension of the 
above-noted conditions will remain in effect until such 
time as the company confirms that the conditions, 
assumptions and circumstances that were made in the 
Environmental Assessment for the landfill site are still 
applicable, and that the proposed landfill design is still 

The EBR review of the Environmental Compliance 
Approval will begin after the ministry has received 
and assessed the Environmental Assessment report 
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appropriate based on the recommendations of the 
Environmental Assessment. 

 

 

Completed Reviews 

Short title MOECC EBR 
# & ECO # 

Application Summary Results of Review  

Cumulative Air Pollution - 
Need of a new and/or 
amended Pollution Hot 
Spots Regulation 

 

  

09EBR001.R 
R2008014 

The MOECC is undertaking a review of the 
need for a new and/or amended regulatory 
framework to enhance Ontario’s air 
pollution laws to more effectively manage 
cumulative impacts of air pollution, 
particularly with respect to air pollution 
“hot spots” (areas of concentrated 
industrialization such as Hamilton and 
Sarnia). The application focuses on the 
Aamjiwnaang First Nation near Sarnia. 

As a result of this review, and other initiatives, a number of actions have been taken related to cumulative effects that are aimed at improving 
air quality in the province, including in the Sarnia area.  

These include: 

• Supporting development of Canadian Ambient Air Quality Standards under the federal Air Quality Management System for fine 
particulate matter (PM2.5), ozone (O3), sulphur dioxide (SO2) and nitrogen dioxide (NO2); 

• Delineating air zones and starting to develop an air zone management framework for particulate matter (PM2.5), ozone (O3), sulphur 
dioxide (SO2) and nitrogen dioxide (NO2). Stakeholders will be consulted as this framework evolves; 

• Establishing technical standards and site-specific standards under O. Reg. 419/05 for benzene, which are expected to result in 
emission reductions in the Hamilton/Burlington and Sarnia/St. Clair Township areas; 

• Proposing regulatory amendments to O. Reg. 419/05 including updated SO2 air standards and clarifications of requirements for 
facilities with respect to emissions during transitional operating conditions, with a particular focus on SO2 flaring emissions from 
petroleum refineries, a significant concern for residents in the Sarnia area and the Aamjiwnaang First Nation Community. The 
proposed SO2 standards and TOC regulatory requirements are currently posted on the environmental registry for public comments, 
closing on December 11, 2017; 

• Implementing a sulphur action plan to reduce sulphur emissions from petroleum refineries; 
• Development of a Local Integrated Air Strategy, and implementation of a Sarnia-specific action plan targeting contaminants of 

concern through enhanced inspections, monitoring and community engagement; 
• Providing timely information to the public on air quality by reporting through the Air Quality Health Index; and 
• Continuing compliance and enforcement activities; 
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In addition to these actions and proposed actions, the ministry has been working closely with the Ontario Regulation 419 External 
Working Group since 2015 to seek input on cumulative effects assessment for air emissions. The External Working Group is comprised of 
representatives from; 

o industry,  
o public health organizations,  
o environmental non-governmental organizations and  
o some indigenous communities.  

To support the work with the External Working Group, MOECC developed multi-source air dispersion models, based on the air dispersion 
modelling currently used in O. Reg. 419/05 to identify the cumulative impact on air quality of both industrial and non-industrial sources in a 
community, and comparing the results to monitoring data, where available, to confirm the accuracy of the modelling. 

As a result of this collaborative work, the ministry has developed a proposal for how to consider cumulative effects in air approvals. For 
facilities to which this proposed approach would apply, enhanced air pollution controls or best management practices may be required even 
if the facility meets the air standard under the Local Air Quality Regulation (O. Reg. 419/05). This proposal addresses many of the issues raised 
in the Application for Review. 

 The proposal has been posted, along with a discussion paper that describes the underlying framework and rationale for the proposed policy 
and discusses how, in the future, the ministry could further develop the proposed policy through consideration of additional communities 
and/or contaminants. 

 The proposal and discussion paper were posted on the Environmental Registry on November 9, 2017 for public review and comment under 
EBR #013-1680. The public comments period closes on February 7, 2018. 

Next steps 

The ministry will review comments received through the Environmental Registry posting of the proposal for considering cumulative effects in 
air approvals and will then seek to implement proposed framework. 

Spills from provincially 
regulated pipelines 

15EBR003.R 
R2015004 

The MOECC undertook review of the 
environmental penalties and spills 
regulations under the Environmental 

The ministry has considered broadening the application of environmental penalties to provincially regulated oil transmission pipelines as part 
of the Environmental Penalty Five Year Review.  

 

https://www.ebr.gov.on.ca/ERS-WEB-External/displaynoticecontent.do?noticeId=MTMzODAx&statusId=MjAzNDkz&language=en
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Protection Act, Ontario Water Resources 
Act and spills prevention regulation in order 
to broaden the application of these 
regulations to provincially regulated 
hydrocarbon pipelines. 

• The ministry has reconciled its spill data from provincially regulated pipelines with spill data from the TSSA.  
• It was concluded that one spill from a provincially regulated oil transmission pipeline (Ontario Regulation 210/01– Oil and Gas 

Pipeline Systems) occurred between 2010 and 2016. 
• The use of environmental penalties has proven to be successful in bringing companies into compliance quickly and the ministry will 

consider broadening the application of environmental penalties to provincially regulated oil transmission pipelines.  
• The ministry will work with stakeholders in considering how to broaden the application of the environmental penalty regime. 

 

 


	Completed Reviews

