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Technical Discussion Paper on Proposed Regulatory Changes and Environmental 
Activity and Sector Registry (EASR) Requirements: 

SHORT-TERM-WATER-TAKING ACTIVITIES 

1.0 Introduction 

In Ontario, anyone who takes more than 50,000 litres of water on any day from a lake, 

river, stream or ground water source must obtain a Permit to Take Water (PTTW) from 

the Ministry of the Environment and Climate Change (ministry).  There are some 

exceptions to the permitting requirement for takings of more than 50,000 litres on any 

day and in some rare cases a permit may be required for a taking of less than 50,000 

litres on any day. These permits help to ensure the conservation, protection, 

management and sustainable use of Ontario’s water.  The requirement to get a PTTW 

is subject to a few exceptions. 

The PTTW program policy framework was revised in 2005 and included the introduction 

of a risk-based approach that requires water-taking applicants to classify their taking 

into one of three categories based on the anticipated risk of the taking to existing water 

users and the environment.  

The ministry has conducted an assessment of the types of water taking activities 

associated with each category of PTTW to determine the need to continue to require 

PTTWs for certain water taking.  In addition, the ministry also assessed whether certain 

of these activities should be considered water takings at all. 

Based on these assessments this technical discussion paper outlines proposed 

modifications to the PTTW program. Key modifications proposed in this paper include:  

 clarifying by regulation that specified activities are not considered water takings 

for the purposes of the OWRA  

 exempting, subject to conditions, specified water taking activities from subsection 

34 (1)  

 regulating select short-term, non-recurring water taking activities through the 

ministry’s Environmental Activity and Sector Registry (EASR) program rather 

than requiring a person to obtain a PTTW before conducting these activities. 

2.0 Water Taking: Overview and Current Regulatory Context 

2.1 Overview 

Water takings in Ontario are governed under the OWRA and the Water Taking 

Regulation (O. Reg. 387/04) made under the Act. Subsection 34(1) of the OWRA 
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requires that any person taking more than a total of 50,000 litres of water on any day, by 

any means, do so in accordance with a PTTW issued by the Director.  

The subsection 34 (1) prohibition against taking water without a PTTW applies to the 

taking of water for most uses including irrigation of crops for sale or golf courses, 

industrial and manufacturing processes, supplying public utility or municipal drinking 

water systems, recreation, construction, and quarry dewatering. Section 34 also 

provides a limited number of exceptions to the PTTW requirement. For information on 

the exceptions to the PTTW requirement, please refer to both Section 34 of the OWRA 

and section 4.2 of O.Reg 387/04.  

The requirements of the current PTTW system, including notification, consultation, data 

collection and reporting, are contained in O. Reg. 387/04. The regulation also 

addresses water takings in high use watersheds. 

Since 2005, the ministry has used a risk-based approach to categorize water takings. 

The permit categories that have been established are as follows: 

 Category 1 is the lowest risk category. Permitted takings that require a Permit 
renewal without change to the taking and where there is no history of 
interference with other users and a low risk of environmental impact are assigned 
this category. 

 Category 2 takings are considered to have a higher potential to cause adverse 
environmental impacts than Category 1 takings. All applications for Category 2 
takings require a “qualified person” to certify that the taking meets ministry 
criteria for the category.  Examples include water taking for: pumping tests to 
assess ground water characteristics, hydrostatic testing of pipelines, dust 
suppression at construction sites, and surface water takings from previously 
assessed sources. 

 Category 3 takings are considered to have more potential to cause adverse 
environmental impacts than Category 1 or 2 takings. Applications for these 
takings require the submission of technical studies prepared by a “qualified 
person”. Examples include all applications for new or increased ground water 
withdrawal for beverage manufacturing, and surface water takings from first or 
second order watercourses, wetlands or intermittent streams. 

What is meant by the term qualified person? 

If the permit is requested for a proposed ground water taking, the qualified person 

required for the ground water study is a person who is a licensed Professional 

Geoscientist or exempted Professional Engineer as set out in the Professional 

Geoscientists Act of Ontario. 
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If the permit is requested for a proposed surface water taking, the qualified person 

required for the surface water study is a person holding, at minimum, a bachelor’s 

degree with specialization in hydrology, aquatic ecology, limnology, biology, physical 

geography and/or water resource management or engineering. 

The type of scientific work that a qualified person performs when producing either 

surface or ground water studies in support of a PTTW application must be consistent 

with that person’s education and experience. 

These definitions appear in the ministry document entitled “Guide to Permit to Take 

Water Application Form” (PIBS 504e).  

As will be seen in section 5 of this paper, qualified persons may be required for some of 

the proposed EASR candidates. 

Additional information on the PTTW application and review process is available on the 

ministry’s Permits to Take Water webpage. 

2.2 Additional Ministry Approval Requirements 

In addition to requiring a PTTW, water taking projects may also require an 

Environmental Compliance Approval (ECA) under section 53 of the OWRA if works are 

required to manage the quality of the discharge or effluent (where this is considered 

sewage under the OWRA) associated with the taking before it is allowed to be returned 

to a water source. Water taking for potable use may also be subject to licensing, 

permitting or approval requirements under the Safe Drinking Water Act, 2002 (SDWA). 

”Sewage” is defined under the OWRA to include drainage, storm water, commercial 

wastes and industrial wastes and other substances specified by regulations. Sewage 

works means any works for the collection, transmission, treatment and disposal of 

sewage or any part of such works but does not include plumbing to which the Building 

Code Act, 1992 applies. 

Persons requiring an approval instrument under the OWRA and/or SDWA must apply to 

the ministry and meet any necessary application requirements (e.g. submission of forms 

and studies). Applications undergo a ministry review prior to an approval being issued 

by the Director. 

2.3 Other Regulatory Bodies and Approval Requirements 

Depending on the nature of the proposed activity, PTTW applicants may also require 

authorizations from a variety of regulatory agencies other than the ministry. It is 

important to note that the proposals outlined in this discussion paper do not contemplate 

relieving proponents of the need to comply with regulatory requirements beyond the 
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PTTW. Proponents undertaking work remain responsible for complying with all 

municipal, provincial or federal legislation that applies to the work being carried out, or 

for the impact that their actions have on the natural environment. For general 

information purposes, some of these authorities and their approval/permitting 

requirements are described below.  

Conservation Authorities 

Under the Conservation Authorities Act, administered by the Minister of Natural 

Resources and Forestry, conservation authorities have been established by 

municipalities to manage watersheds throughout most of southern Ontario. In 2006, the 

Minister of Natural Resources and Forestry approved revisions to the "Development, 

Interference and Alteration" regulations for each conservation authority, which enable 

conservation authorities to control development through a permitting process in areas 

prone to water-related natural hazards, such as shorelines, river and stream valleys, 

floodplains, watercourses, and wetlands. The conservation authority permitting process 

is designed to deal with issues related to flooding, erosion, dynamic beaches, pollution 

and “conservation of land”. 

Ministry of Natural Resources and Forestry 

Any approvals required by the Lakes and Rivers Improvement Act generally apply to 

dams, water crossings, channelization, pipe enclosures greater than 20m in length, and 

buried pipeline or cable installations. 

Department of Fisheries and Oceans Canada (DFO) 

Under the Fisheries Act (Canada), the federal Ministers for Fisheries and Oceans and 

for Environment, are responsible for protecting fish and fish habitat across Canada. If an 

activity that is to be undertaken could cause “serious harm to fish” (defined under the 

Fisheries Act as the death of fish or any permanent alteration to, or destruction of, fish 

habitat) within a commercial, recreational or aboriginal fishery, then an authorization 

from DFO will be required. 

Municipal Requirements 

Municipalities may have enacted by-laws that control the location and building of 

structures, and associated activities such as grading and filling, to prevent discharges 

into  municipal sanitary and/or storm sewer systems.  
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3.0 Proposed Water Taking Clarification 

Under the OWRA, the Lieutenant Governor in Council may make regulations “clarifying 

whether or not an activity is a water taking as described in subsection 1 (7) of the Act or 

otherwise constitutes a water taking for the purposes of this Act”. 

Under subsection 1 (7) of the OWRA, a water taking includes taking water by means of 

a well, an intake from a surface source of supply, a structure or works constructed for 

the diversion or storage of water or any combination of these types of works. 

The ministry is proposing to clarify, through regulation, that the following activity is not 

water taking for the purposes of the OWRA: 

Proposed Activity That Would Not Be Considered Water Taking  

Diversion of the natural flow of a watercourse or lake for the purpose of isolating, 

creating or maintaining a construction site located wholly or partially within the water 

body where the water is directly returned to, or remains in, the same water body. 

The activity in the box above is a construction-related activity that involves the 

management of flowing water within a watercourse or across an adjacent riparian area 

to accommodate approved in-water construction activity.  

The ministry would propose to define the meaning of the terms “construction” and 

“construction project” for the purposes of the activities discussed in this paper and may 

consider existing definitions, such as those found, for example, in the Occupational 

Health and Safety Act. However, for greater clarity, the ministry does not propose to 

include mine development projects or pits and quarries within the definition of 

‘construction projects’. 

Construction projects that involve a watercourse or lake can require the isolation of work 

areas within the water body. This is typically achieved by placing temporary dams 

upstream and downstream of the work area and diverting the flow of the stream or the 

water around the work area. This approach to in-stream construction is a well-

established practice and is controlled by approvals that allow the construction work.  

The water diverted around the work area maintains a water flow similar to the upstream 

water flow of the work site. The diverted water is taken solely for the purpose of 

bypassing the work area, and does not come into contact with the disturbed 

construction site. The water is diverted from upstream of the isolated work area and 

directly returned downstream of the isolated work environment. It is proposed that 

regulation be made to clarify that the diversion of flow in a watercourse or diversion from 

a section of a lake for purposes of maintaining a dry work area is not water taking. This 
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proposed clarification does not exempt the activity from other regulatory requirements or 

approvals associated with the activity.  

4.0 Proposed Exemptions from the Requirements of Subsection 34 (1) of the 
OWRA 

Under the OWRA, the Lieutenant Governor in Council may make regulations relating to 

clause 76 (1) (a) of the OWRA “exempting any person, operator, licence, permit, 

approval, holder of a licence, permit or approval, activity, area, location, substance, 

material, water works, water service, sewage works, sewage service, well, discharge or 

thing” from any provision of the OWRA or its associated regulations and prescribing 

conditions for the exemptions.  

The following sections outline proposed activities that would be exempt from the 

requirement to obtain a PTTW. Since these activities involve the diversion of water, they 

can be considered water takings and, therefore, would require a PTTW when the 

amount being taken exceeds the 50,000 litres in a day threshold. However, it is 

proposed that where certain requirements are met regarding the discharge of water 

taken (or diverted) they be exempted from subsection 34(1) of the OWRA.  

4.1 Proposed Construction-Related Water Taking Exemption from Subsection 34 
(1) of the OWRA 

Regarding Proposed Discharge Requirements 

While the ministry is proposing to exempt certain activities from the need to obtain a 

PTTW or have them register in the EASR, it is important that readers note that the 

ministry is also proposing that certain requirements be met within this proposed 

exemption to control water that is discharged during these activities (where applicable). 

Control measures are proposed primarily to prevent or mitigate potential impacts such 

as sedimentation and erosion that can occur when discharging water to the 

environment.  The exemption proposed would therefore be subject to conditions, as 

discussed below.  

It is also important to note that this proposed exemption only exempts eligible water 

takings from requiring a PTTW. It does not exempt them from complying with other 

approval requirements relating to the activity. 

In addition to the water diversions discussed above in Section 3.0, construction projects 

located within a water body or water course often require management of water that 

enters into the isolated work area. Water that is collected within such enclosures is 

returned directly to the watercourse and is not being taken for another purpose. This 
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activity is short-term in nature and the ministry is proposing to exempt it from the 

requirement for a PTTW if specified discharge conditions, outlined below, are met. 

Proposed Construction-Related Water Taking Exemption from Subsection 34 (1) 

of the OWRA 

Pumping of water from a watercourse for the purpose of creating and maintaining a 

dewatered construction site located wholly or partially within a watercourse if the 

following conditions are met: 

i) Water pumped from the watercourse must be returned to the same 
watercourse. 

ii) Water that is discharged shall not contain or produce a visible oil sheen. 

iii) Prior to any water being discharged to the watercourse, flow rate controls 
(to control erosion and sedimentation, total suspended solids) must be 
installed and all required control measures must be implemented. 

iv) All erosion and sediment control measures must be installed, used, 
operated and maintained in accordance with recommendations provided 
by the manufacturers of the control measures. 

v) All control measures must be removed and waste material collected or 
trapped by the control measures recovered and appropriately disposed of 
once the need to pump water for the activity is no longer necessary. 

The ministry may choose to revise the current proposed requirements for implementing 

control measures (e.g., (iv) in the text box above) upon considering comments received 

in response to this discussion paper or upon additional analysis. For example, further 

revisions may include placing limits on various water quality criteria, such as total 

suspended solids or requiring control measures that satisfy specified design or 

performance criteria (e.g., measures that are designed to remove a specified level of 

sediment particles from the water before it is discharged). Therefore, the ministry is 

interested in receiving comments on the need to implement further measures beyond 

those proposed in this discussion paper. 

4.2 Proposed Wetlands and other Conservation Projects Water Taking Exemption 

Wetland restoration and conservation projects generally involve modifying sites to 

create conditions conducive to the establishment of wetland vegetation communities. In 

some projects, depressions in the landscape are created to manage the overland flow 

of water. In others, the overland flow is retained behind earthen berms, typically formed 

with native on-site soils that are graded when forming the depressions. Some projects 
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do have means of controlling flow at their outlets.  These outlet controls allow the 

wetland to be drained periodically, in a manner that mimics the natural variation of water 

level in these ecosystems.   In turn, this allows the wetland vegetation to regenerate. 

Wetlands are essential for the long-term maintenance of healthy watersheds and 

provide critical habitat for a variety of species. In many cases, wetland conservation 

projects restore the former hydrology to drained wetland basins. The benefits of wetland 

conservation projects also align with the ministry’s mandate and with the Great Lakes 

and Lake Simcoe protection initiatives. 

The development and maintenance of wetlands is subject to Federal, Municipal and 

other Provincial requirements, including the Lakes and Rivers Improvement Act, the 

Conservation Authorities Act, the Endangered Species Act, 2007, and the Federal 

Fisheries Act. The administrative burden associated with multiple permits and approvals 

has been identified as a factor that limits the ability of agencies and non-governmental 

organizations to implement and manage new wetland conservation projects or to 

upgrade, replace and restore aging infrastructure necessary for water management 

operations at some sites.   

In addition to the restoration and conservation of wetlands, other types of projects that 

use structures, such as dams, for public benefit include:  

 enhancement of recreational areas; 

 flood/ice control;  

 flow augmentation; and 

 maintenance of historic sites. 

A type of dam often employed for these projects is a weir. Weirs can be constructed of 

concrete or earthen material and may have minimal or no means to adjust flow. They 

are designed to raise the upstream water level but also allow all water to flow 

continuously over the top. 

The Lakes and Rivers Improvement Act governs, among other things, the location, 

construction, operation and maintenance of dams in Ontario waters. Permission to 

construct or repair a dam under the Act requires that the hydrologic and hydraulic 

regime be understood and that the dam can be safely operated under the design 

conditions. Depending on structure-specific circumstances, a dam may be operated 

under either an approved Operation Plan or an Operation Manual that provides water 

control targets and limits under which the dam must be operated.  

Many dams owned and or operated by a Conservation Authority have additional 

operational guidance that establishes limits to high and low water levels and to 
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maximum and minimum flows. Pursuant to regulations under the Conservation 

Authorities Act, conservation Authorities require permitting for development projects in 

areas prone to flooding. Regulated areas include lands in or adjacent to river or stream 

valleys, shorelines of Great Lakes and large inland lakes, watercourses, steep or 

erodible slopes, and wetlands. The Conservation Authorities regulate proposed 

developments so as to address potential impacts from flooding, erosion, dynamic 

beaches or pollution and to ensure land conservation. The definition of “development” 

under the Conservation Authorities Act includes construction of a building or structure 

(including dams), site grading, and the temporary or permanent placement of material. 

Conservation Authorities also regulate projects that involve the altering of and 

interference with a watercourse or a wetland. A permit may be denied, or granted with 

conditions.  

After reviewing the regulatory requirements (beyond the need to obtain a PTTW) that 

apply to wetland conservation projects and certain dams, and considering the well-

established best management practices associated with these projects, the ministry is 

proposing to exempt wetland restoration and conservation projects as well as dams that 

are designed and built to allow the natural flow of a watercourse to pass freely over the 

crest of the structure (i.e. weirs) from subsection 34 (1) of the OWRA. It should be noted 

that the proposed exemptions are intended for surface water takings only.  

It is proposed that the following type of water takings be exempted from 

subsection 34 (3) of the OWRA: 

A taking of water by means of a structure or works constructed for the diversion or 

storage of water from a surface source of supply if the structure or works is designed 

solely for the restoration, management or conservation of a wetland. 

For the purposes of the proposed exemption above, a wetland as defined in subsection 

28(25) of the Conservation Authorities Act, is land that: 

a) is seasonally or permanently covered by shallow water or has a water table close 
to or at its surface, 

b) directly contributes to the hydrological function of a watershed through 
connection with a surface watercourse, 

c) has hydric soils, the formation of which has been caused by the presence of 
abundant water, and 

d) has vegetation dominated by hydrophytic plants or water tolerant plants, the 
dominance of which has been favoured by the presence of abundant water 

but does not include periodically soaked or wetland that is used for agricultural 
purposes and no longer exhibits a wetland characteristic referred to in clause (c) or (d). 
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It is proposed that the following type of water taking be exempted from 
subsection 34 (1) of the OWRA: 

A taking of water by means of an existing structure or works built across a watercourse 
for the diversion or storage of water from a surface source of supply if the structure or 
works is intended solely to allow all natural watercourse flow to pass freely over the 
crest of the structure. 

For greater clarity, as described above the proposed exemption would not include any 
structures that are utilized in hydro-electric projects (waterpower projects) as all the 
water must be allowed to pass freely over the crest of the structure.   

The ministry may choose to further revise and/or limit the scope of the current proposed 
exemptions in this section as a result of comments received on this discussion paper or 
additional analysis. 

5.0 Water Taking Activities and the Environmental Activity and Sector Registry  

5.1 Background and Approach 

In October 2011, the ministry implemented the EASR as part of its risk-based 

environmental approvals program, requiring businesses to register prescribed activities 

in the EASR instead of seeking an ECA through the normal application and review 

process. The EASR is a public, web-based registry system, and is intended for activities 

that are routine, well understood and have minimal environmental impacts when 

complying with standard regulatory requirements.  

Persons who are engaging in a prescribed activity are required to register the activity in 

the EASR and comply with eligibility and operating criteria that are set out in regulation. 

These criteria could be comprised of, but not limited to, design requirements, pollution 

control measures and best management practices in the industry. Persons engaging in 

a prescribed activity are also required to maintain their registrations with up-to-date 

information.  

EASR Eligibility Criteria and Operating Requirements 

To clarify the interpretation of the sections that follow, it is important to note that the 
EASR involves two types of rules: eligibility criteria and operating requirements.  

 Eligibility criteria are rules that describe the range of activities that must be 
registered in the EASR. If the eligibility criteria are met, the activity is subject to 
the EASR regulation, including the requirement to register. If the eligibility criteria 
are not met, the activity may require an Environmental Compliance Approval or 
PTTW.  
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 If an activity is eligible, operating requirements specified in the EASR regulation 
must be met. The operating requirements can include required pollution controls, 
operational practices and other conditions to mitigate potential negative 
environmental impacts. 

When developing a regulation to include a new activity/sector on the EASR, the ministry 
undertakes comprehensive technical analysis and consultation. This includes the 
following steps: 

1. Detailed scoping and technical assessment of activity/sector including: 

 engineering analysis; 

 risk evaluation and modeling; 

 jurisdictional review; and 

 evaluation of local concerns/complaints and past administrative 

compliance with requirement to obtain an approval 

2. Development of draft Registry criteria and requirements 

3. Public consultation on a technical discussion paper describing draft requirements 

(this technical discussion paper) 

4. Development of a draft regulation 

5. Public consultation on a draft regulation 

6. Finalizing of regulation and implementation 

It is important to note that while Steps 3 and 5 specifically provide for broad public input 

through comment on postings on the Environmental and Regulatory Registries, the 

ministry is also engaging with relevant interested groups (industry, associations, 

Aboriginal organizations/ communities and technical specialists) to inform each step of 

the process. 

In addition to the proposed changes noted in the previous sections, the ministry is also 

proposing to prescribe certain water taking activities for the purposes of the EASR, 

rather than require a person to obtain a PTTW for them. This section will describe each 

proposed activity for the EASR as well as the proposed eligibility and operating criteria 

for each activity, including its rationale. 

In brief, the ministry is proposing that the following water takings be prescribed activities 

for the purposes of the EASR: 

1. takings of surface water that meet specified restrictions on the purpose, rate or 

location of the water taking; and 

2. construction dewatering involving less than 400,000 L/Day . 

The Great Lakes – St. Lawrence River Basin Sustainable Water Resources Agreement 

is an agreement among Ontario, Québec, and the eight Great Lakes States (Illinois, 



12 

 

Indiana, Michigan, Minnesota, New York, Ohio, Pennsylvania and Wisconsin) to protect 

and conserve the shared waters of the Great Lakes - St. Lawrence River Basin. 

Consideration of the Agreement was included in the analysis for the proposed EASRs. It 

is important to note that none of the proposed candidates for EASR discussed in this 

paper will apply to a water taking of the following types: 

1. A taking of water from a water basin described in subsection 34.3(1) of the 

OWRA, i.e. the Great Lakes-St. Lawrence River Basin, Nelson Basin or the 

Hudson Bay Basin if the person will cause or permit the water to be transferred 

out of the basin; 

2. A taking of water that would involve a new or increased transfer of water from 

one Great Lakes watershed to another;  

3. A taking of water from a Great Lakes watershed that involves a new or increased 

consumptive use of 19 million litres or more per day. 

The Great Lakes watersheds are the Lake Superior watershed, Lake Huron watershed, 

Lake Erie watershed, Lake Ontario watershed and the St. Lawrence River watershed. 

5.2 Proposed EASR Requirements for Surface Water Taking Activities 

Background 

The ministry is proposing to prescribe activities related to surface water taking for the 

EASR rather than have the proponents apply for a PTTW. The proposed eligibility 

criteria and operating requirements described below are intended to limit the prescribed 

activities to surface water takings that are routine activities and are of limited duration.  

Examples of activities that may be able to meet the requirements relate to road 

construction and include purposes such as; dust suppression and compaction, hydraulic 

seeding and landscaping.  

Depending on the use of the water, an approval under section 53 of the OWRA may be 

required for treating any water that has not been consumed before it is discharged back 

to the environment.  

The activities that are to be prescribed for the purposes of the EASR are described in 

the box below. 

Prescribed Activities 

Water taking by means of an intake from a surface source of supply if the taking meets 

the eligibility criteria. 
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The language used to describe the proposed prescribed activity is consistent with 

wording from the OWRA.  

Proposed Eligibility Criteria 

A number of the eligibility criteria below are based on existing ministry criteria for 

Category 2 surface water takings. 

ER-2.1: The total rate of taking shall be greater than 50,000 litres on at least one day. 

Water takings that do not exceed 50,000 litres on any day do not, absent a subsection 

34(5) Director’s prohibition, require a permit, and such takings are not being proposed 

to be included as prescribed activities.   

ER-2.2: The water that is taken shall only be used for the following activities when being 

done for the construction, maintenance or repair of a public roadway or bridge: 

 hydrodemolition; 

 cleaning; 

 seeding, mulching, sodding and landscaping; 

 dust suppression; 

 compaction; 

 on-site preparation of materials to be used in the construction, maintenance or 

repair of the public roadway or bridge. 

Because the activities in ER-2.2 take place as part of road or bridge construction, 

maintenance or repair projects, they are limited in duration and in the amount of water 

that they require.  

ER-2.3: Water may only be taken from: 

 perennially flowing water courses that are third order or higher; 

 lakes that are greater than 10 hectares in size; and 

 ponds that are not on-stream or part of the headwaters of any watercourse. 

ER-2.4: The instantaneous rate of taking from any perennially flowing watercourse shall 

not be higher than 5% of the 7Q20 at the point of taking. 

ER-2.5: A qualified person shall provide written confirmation to the person engaging in 
the activity that states, in his or her professional opinion, the proposed water taking will 
meet the criteria in ER-2.3 and ER-2.4 as applicable. The confirmation shall include all 
calculations necessary to determine if the requirements of ER-2.3 and ER-2.4 are met. 
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The requirements in ER-2.3 to ER-2.5 are similar to criteria in the ministry document 

“Guide to Permit to Take Water Application Form” (PIBS 504e) for determining a 

Category 2 surface water taking. Water taking in excess of 50,000 litres on any day 

from water bodies vulnerable because of size, flow, or other environmental sensitivity, 

must adhere to these criteria and all other relevant criteria in order to be considered 

eligible for registration. Since vulnerable or smaller water bodies may not be listed or 

mapped for the province, minimum size thresholds are needed to ensure negative 

impacts do not result from the taking of water. 

Perennial flow means water is present in the stream bed continuously throughout the 

year.  

Stream order defines the size and watershed location of a watercourse, according to the 

Strahler classification system. First order streams are the smallest (lowest) streams and 

do not have any other contributory surface water flows into them (i.e., headwaters). 

Second order streams receive only branches of first order streams. Third order streams 

must receive one or more tributaries of the second order streams and may also receive 

first order streams. 

Determining if a possible water taking source meets the requirements of ER-2.3 will 

likely require verification using aerial photographs, satellite imagery or other watershed 

mapping, and field inspection. Mapping is available from the Ministry of Natural 

Resources and Forestry (including Ontario base mapping) and may be available from 

conservation authorities.  

ER-2.4 only applies to takings from perennially flowing watercourses (rivers, streams). It 

strictly limits the rate at which water may be taken in order to mitigate or prevent 

possible negative impacts on water levels and flow rates which, in turn, are important 

factors to the in-stream ecosystem. 

Prior to taking water, the 7Q20 at the point of taking must be calculated for the 

watercourse that is intended to be the source of water. The 7Q20 is the average low 

flow rate over 7 days during a 20-year period. ER-2.4 is one of the current ministry 

criteria used for classifying Category 2 surface water takings. It ensures that the amount 

of water taken will be limited to a small proportion of the water available in the river, 

creek or stream, even in situations when the flow in the watercourse is extremely low. 

ER-2.5 establishes that a qualified person must confirm that the taking meets the 

requirements of ER-2.3 and ER-2.4. The qualified person, in this instance, is one who 

meets the criteria required for surface water takings noted earlier in the paper. For 

qualified person, see discussion on page 2. 
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ER-2.6: The water that is taken shall not be used in an industrial or manufacturing 

process or in agriculture or for human consumption. 

ER-2.6 is proposed to clarify further and limit the uses of the water that is taken. Again, 

the types of water takings that are intended for the EASR are temporary, seasonal or 

time-limited. The EASR is not intended to allow permanent or long-term takings of 

water.  

Proposed Operating Requirements 

In addition to meeting the above eligibility requirements, the following are the proposed 

operating requirements that persons registering this EASR-eligible activity would need 

to follow. They are intended to minimize environmental impacts. 

OR-2.1: For each source from which water is to be taken, the person engaging in the 

activity must ensure the following information is recorded: 

 the name of the source if known; 

 the location of the water taking intake using Universal Transverse Mercator 

(UTM) co-ordinates;  

 the date and duration of each water taking; 

 the rate of taking in litres per second for each water taking on each day; 

 for perennial flowing watercourses, the calculated 7Q20 limit; and 

 the total volume of water taken per day in litres or cubic metres.  

OR-2.1 mandates minimum information that is to be recorded during any water taking 

activities. 

OR-2.2: Refueling of pumping equipment shall not occur within 30 metres of any 

watercourse or water body. 

OR-2.2 is proposed to ensure that any accidental spills that occur during refueling can 

be managed before they can impact the watercourse or water body. 

OR-2.3: Spill cleanup equipment that is designed to absorb any oil, fuel, or lubricant will 

be available at the water taking site. 

OR-2.3 is proposed to ensure that if any spills emerge from the pump the site has 

appropriate spill cleanup materials to prevent the spill from impacting watercourses and 

water bodies  

OR-2.4: If person receives a complaint with respect to the water taking, and the 

complaint relates to the natural environment, the Local MOECC District Manager must 
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be immediately notified of each complaint and the measures taken to address the cause 

of the complaint. 

OR-2.4 is proposed so that the local Ministry District Office is notified immediately in the 

event that there is a problem being caused by the water taking. 

OR-2.5: Any adverse impacts to the environment or water supplies observed by the 

persons taking the water must be addressed in the following manner: 

Water taking must cease and the Local MOECC District Manager must be immediately 

notified of each impact observed and the measures taken to address the cause of the 

impact before resuming the taking. 

OR-2.5 is proposed so that the local District Office is notified immediately in the event 

that there is a problem being caused by the water taking. Since construction projects 

can occur where the public may not notice potential environmental interference, this 

section requires the water taker to notify the District Manager if it is observed that the 

water taking leads to an adverse environmental impact. 

OR-2.6 below requires the keeping of records and documents that are created as a 

result of the proposed record keeping requirements found in  OR-2.1, OR-2.4, and OR-

2.5. It is proposed that all records and documents are to be kept by the proponent for a 

minimum of five (5) years.  

OR-2.6: The following documents or records are retained by the person engaging in the 

activity for a minimum of five (5) years from the day they are created: 

Water Taking Records 

 all records produced as a result of OR-2.1. 

 a copy of the qualified person’s written confirmation required in ER-2.5 

A complaints log that records any complaints received in relation to OR-2.4 must be 

maintained, and must contain the following information: 

 a record of the date and time each complaint was received; 

 a record describing the complaint; 

 a record describing the measures taken, if any, to address the complaint; and 

 if it is a written complaint, a copy of the complaint. 

A log of observed impacts in relation to OR-2.5 must be maintained, and must contain 

the following information: 

 a record of the date and time each impact was observed; 
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 a record describing each impact; and 

 a record describing the measures taken, if any, to address the impact. 

5.3 Proposed EASR Requirements for Short-term Construction Dewatering 

Background 

The ministry is also proposing to prescribe the EASR activities related to certain 

construction dewatering of ground water. Construction dewatering of ground and 

surface water may involve the use of wells, sumps or other structures to ensure that the 

construction site remains dry.  

Under the existing PTTW program, the dewatering at construction sites may be 

considered a Category 2 water taking and, as such, may not require detailed technical 

studies. Where applicable, the criteria used for determining if a construction dewatering 

project is a Category 2 water taking have been used as the basis for the eligibility and 

operating criteria proposed below. 

Prescribed Activities 

Water taking by means of a well (or wells) or a structure or works constructed for the 

diversion or storage of water for the purpose of dewatering a construction site that 

meets the applicable eligibility criteria. 

Proposed Eligibility Criteria 

ER-3.1: The total rate of taking shall be greater than 50,000 litres on at least one day. 

Water takings that do not exceed 50,000 litres on any day do not, absent a subsection 

34(5) Director’s prohibition, require a permit and such takings are not being proposed to 

be included as prescribed activities. 

ER-3.2: The total rate of taking at the construction site shall not exceed 400,000 litres 

on any day. 

ER-3.2 is proposed to restrict the daily amount of water that can be taken from the 

construction site to reduce the potential for negative impacts from the taking. The 

400,000 litres on any day limit is consistent with current Category 2 water taking criteria 

in the ministry’s PTTW Manual.  The ministry recognizes that, at times, certain sites 

may require pumping a mixture of ground water and storm water. While the ministry 

may consider allowing an increase to the above noted pumping rate because of a storm 

event, there may be additional requirements placed on the registrant such as 

documenting the date and duration of the rain event to assist in confirming that the 

exceedence was not due to any other reason. 
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ER-3.3: The water that is taken shall not be used in an industrial or manufacturing 

process or in agriculture or for human consumption. 

ER-3.3 is proposed to further ensure that the water taking activity that is to be registered 

is only for construction dewatering purposes and to prevent the water being taken from 

being used for another purpose. 

Proposed Operating Criteria 

In addition to meeting the eligibility requirements, the following are proposed operating 

requirements that persons registering EASR-eligible activities will need to follow. They 

are intended to minimize impacts to the environment. 

OR-3.1:  The water taken must be: 

 transferred to an approved or registered waste management system; 

 discharged to an approved sewage treatment works;  

 discharged to a municipal sanitary sewer; or 

 discharged to the land with requirements outlined in OR-3.2 and OR-3.3. 

OR-3.1 requires that the water be transferred to a waste management system (i.e. 

hauled offsite by a company that is authorized to haul sewage), discharged to a sewage 

works that has an ECA (such as an approved stormwater management pond), 

discharged to a municipal sanitary sewer, or discharged to land. If the water is 

discharged to the environment, then additional operating requirements apply. Additional 

requirements for discharges to the natural environment are outlined in OR-3.2, and OR 

3.3. It should be noted that municipal by-laws may require prior permission or approval 

before discharging to a municipal sewer works. 

OR-3.2: If planning to discharge to the natural environment a qualified person shall, 

prior to discharge, develop a discharge plan that at a minimum contains the following 

information: 

 a description of the water chemistry testing that will be done, and the standards 

or guidelines that will be  used to evaluate the testing results; 

 an assessment of the quality and quantities of water that will be discharged; 

 an assessment of whether the water is suitable for discharge to land, or needs to 

be transferred to an approved or registered waste management system, 

discharged to an approved sewage treatment works, or discharged to a 

municipal sanitary sewer (as outlined in OR-3.1); 

 erosion and sedimentation control measures needed; 

 the anticipated method of discharge or transfer; and 
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 the location of the point of discharge. 

OR-3.2 is proposed to ensure that an assessment is done of the quality of the water that 

is to be pumped and to ensure that it is appropriate to discharge the water to the natural 

environment. If a qualified person determines that the pumped water cannot be safely 

discharged to the natural environment, then the water must be transferred to a waste 

management system (e.g. hauled offsite by a company that is authorized to haul 

sewage), discharged to a sewage works that has an ECA, or discharged to a municipal 

sanitary sewer (OR-3.1).  

OR-3.3: If a qualified person determines in OR-3.2 that the water can be discharged 

directly in the natural environment the following requirements must be met: 

1. Prior to pumping, water chemistry testing is conducted to ensure discharge to the 

natural environment will not lead to adverse impacts; 

2. On each day that water is pumped, a turbidity test of the pumped water is 

conducted to ensure compliance with the turbidity criteria outlined in “The 

Canadian Water Guidelines for the Protection of Aquatic Life” produced by the 

Canadian Council of Ministers of the Environment;  

3. The water shall not be discharged directly into any water body or watercourse 

and will be discharged at least 30 metres away from any water body or 

watercourse; 

4. Water that is discharged to the natural environment does not contain or produce 

a visible oil sheen; 

5. Prior to any water being discharged to the natural environment all required 

erosion and sedimentation control measures identified in the discharge plan must 

be implemented; 

6. Erosion and sedimentation control measures are installed, used, operated and 

maintained in accordance with recommendations provided by the manufacturers 

of the control measures; and 

7. All control measures are removed and materials collected or trapped by the 

control measures recovered and appropriately disposed of once the need to 

pump water for the activity is no longer necessary. 

OR-3.3 proposes requirements for controlling the discharge of water to the natural 

environment. It ensures that water quality testing is completed to ensure water can be 

safely discharged to the natural environment. The specific water quality criteria to test 

for are to be outlined in the discharge plan prepared for OR-3.2. In addition, OR-3,3 

further protects watercourses by requiring other measures such as prohibiting the direct 

discharge into a watercourse and requiring the use of erosion and sedimentation 

controls.  
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Produced by the Canadian Council of the Ministers of the Environment, the “The 

Canadian Water Guidelines for the Protection of Aquatic Life” provides science-based 

goals of the quality of aquatic ecosystems.  The Guidelines can be found on the 

Canadian Council of Ministers of the Environments webpage. 

OR-3.4: The person engaging in the activity must ensure the following information is 

recorded: 

 the dates and duration of each water taking; 

 the average rate of taking in litres per second for each water taking on each day; 

and 

 the total volume of water taken per day in litres or cubic metres. 

OR-3.4 mandates minimum information that is to be recorded during any water taking. 

OR-3.5: If the person receives a complaint with respect to the water taking, and the 

complaint relates to the natural environment, the local MOECC District Manager must 

be immediately notified of each complaint and the measures taken to address the cause 

of the complaint. 

OR-3.5 is proposed so that the local ministry District Office is notified as soon as 

possible in the event that there is a problem being caused by the water taking. 

OR-3.6: Any adverse impacts to the environment or water supplies observed by the 

persons taking the water must be addressed in the following manner: 

Stop pumping and immediately notify the Local MOECC District Manager must be 

immediately notified of each impact observed and the measures taken to address the 

cause of the impact before resuming the water taking. 

OR-3.6 is proposed so that the local ministry District Office is notified immediately in the 

event that there is a problem being caused by the water taking. Since construction 

projects can occur where the public may not notice potential environmental interference, 

this section requires the water taker to notify the District Manager if it is observed that 

the water taking leads to an adverse environmental impact and to stop the water taking 

until measures can be taken to address the impact. 

OR-3.7: The Ministry’s District Manager of the district in which the water taking occurs 

shall be notified immediately if water taking occurs after one year from the day that the 

taking was registered in the EASR. 

OR-3.7 is proposed so that the local Ministry District Office is notified as soon as 

possible in the event that there is a problem being caused by the water taking. It is 
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intended that the construction dewatering activities that are to be registered will be short 

term or temporary. It is also envisioned that the majority of activities that are registered 

would not last longer than 1 year. However, if dewatering is still to occur beyond a year 

after the day the registration was filed then OR-3.7 also requires that the ministry be 

notified to determine if review of the activity is required. 

OR-3.8 below requires the keeping of records and documents that are created as a 

result of the proposed requirements at OR-3.2 to OR-3.6. It is proposed that all records 

and documents are to be kept by the person engaging in the activity for a minimum of 

five (5) years.  

OR-3.8: The following documents or records are retained by the person engaging in the 

activity for a minimum of five (5) years from the day they are created: 

 Discharge Plan, if applicable, as required in OR-3.2 

 Water Quality Testing results as required in OR-3.3 

o results of daily turbidity monitoring 

o results of water chemistry testing 

 Water Taking Records 

o all records produced as a result of OR 3.4. 

o a record describing the complaint 

 A complaints log that records to complaints received in relation to OR-3.5 must 

be maintained, and must contain the following information: 

o a record of the date and time each complaint was received; 

o a record describing the complaint; 

o a record describing the measures taken, if any, to address the complaint; 

and 

o if it is a written complaint, a copy of the complaint. 

 A log of observed impacts in relation to OR-2.5 must be maintained, and must 

contain the following information: 

o a record of the date and time each impact was observed; 

o a record describing each impact; and 

o a record describing the measures taken, if any, to address the impact. 

6.0 Proposed EASR Activities and Submission of Water Taking Information  

Ontario Regulation 387/04 (the Water Taking Regulation) requires that all PTTW 

holders record and submit to the ministry on an annual basis the daily volumes of water 

that are taken.  Currently, PTTW holders can use the ministry’s online Water Taking 

Reporting System (WTRS) to submit this information.   
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In order to maintain an accurate account of water takings in the province, the ministry 

envisions that all water taking activities proposed as prescribed activities for the EASR 

will also be required to submit similar information required of permit holders. How and 

when this information is to be submitted will be determined if the ministry decides to 

move forward on this proposal. 

7.0 Maintaining Compliance with Registrations 

The ministry’s compliance approach for the water takings prescribed for the EASR will 

be risk-based in accordance with the ministry’s Compliance Policy and with 

consideration for the phased implementation of the proposed requirements. This 

approach will utilize existing tools to assess and enforce compliance, such as 

compliance assistance, audits, inspections, voluntary abatement and orders to manage 

compliance-related matters. 

In addition to the compliance actions taken by the ministry, the online EASR registry 

enables increased transparency, allowing individual members of the public to search 

geographically to find registered water takings that may be of relevance to them. 


	Structure Bookmarks
	Technical Discussion Paper on Proposed Regulatory Changes and Environmental Activity and Sector Registry (EASR) Requirements: SHORT-TERM-WATER-TAKING ACTIVITIES 
	1.0 Introduction 
	2.0 Water Taking: Overview and Current Regulatory Context 
	2.1 Overview
	2.2 Additional Ministry Approval Requirements
	2.3 Other Regulatory Bodies and Approval Requirements

	3.0 Proposed Water Taking Clarification 
	4.0 Proposed Exemptions from the Requirements of Subsection 34 (1) of the OWRA 
	4.1 Proposed Construction-Related Water Taking Exemption from Subsection 34 (1) of the OWRA
	4.2 Proposed Wetlands and other Conservation Projects Water Taking Exemption

	5.0 Water Taking Activities and the Environmental Activity and Sector Registry  
	5.1 Background and Approach
	5.2 Proposed EASR Requirements for Surface Water Taking Activities
	5.3 Proposed EASR Requirements for Short-term Construction Dewatering

	6.0 Proposed EASR Activities and Submission of Water Taking Information  
	7.0 Maintaining Compliance with Registrations 


